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OT.C: 78-2002/20 
20 November 1978 


MEMORANDUM FOR: 


FROM: 


Chief, I.egislatiorD^aff, OLC 



SUBJECT: 


REFERENCE: 


Amendments to the So-called "Role of the Ambassadoi 
Eegislation” and the Definition of Chief of Mission 


State 287301, 110240Z November 1978 


1 . 


I I'.i-,. Foreign Relations Authorization Act, h iscal 

TT^approved by the President on 7 October 1978. Two sections 

. ' 1 . . _ Ji.. ^ 1 ; 4 -^ y-v + i r\n 


P.L. 95-426, the 


i"oar 1979” was approved by the President on < ^mouei- 

that law relate to ambassadorial respohsibilities. ^^o^ th^Foreiin 
definition of "Chief of Mission” in paragraph (9) of section 121 ol the t orei^i 

Service Act of 1946. SectionJJ? amends the so-called of ' 

Legislation” (22 U.S.C. 2680a) by substituting the term 

for "Ambassador” wherever the latter term appears. (Sections 116 and 117 
of P.L. 95-426 are attached at Tab A.) Reference cable. State 2873 ^ , 
provides a Department of State explanation of Section 117 of I .L. 95-42b 
(TabB). 


work on this bill (H.R. 12598) last summer and earlier this fall, and _ 
determined that the amendments were not objectionable. particularly gven 
other serious problems in the bill. This determination was based on^the 
fact that the changes were intended essentially to clari fy--no c atc^e 
the Role of the Ambassador Legislation to make clear that any individual 
heading a U.S. diplomatic outpost is entitled to be considered and treated 
as an Ambassador, even if that person, because of the nature oyhe U.S. 
:^'i^i^^iilioTi:n Ambassador per se. In other words, even thoug^h 
the person heading the U.S. presence in such locations as 
or Peking is not an Ambassador, that person is the ranking U.S. official 
and should be considered as such. 


We considered the amendments cited above during our 


3^ are several reR;vant aspects of the legislative 

history on these provisions: 

a . The House version of the legislation amended the definition 
of "Chief of Mission.” The report of tiie House Conimittee on International 
Relations states that the amendment is intended "to include the head of any 


jrr: 


Or/LY 
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U.S. office abroad which is diploiratic in nature, such as the U.S. liaison 
office in Peking, . . . and the independent reporting Consulates General in. . . 
Hong" Kong." The report goes on to note that this chaiige is intended only 
"to cl arify the authority of any individual heading a diplomatic outpost. . . 
whether or not that individual is an Ambassador" (emphasis added). (See 
pages 20-27 from the House report, at Tab C; the earlier definition is at 
page 506 of Tab D.) 

b. The House bill also substituted "Chief of Mission for Ambassador 
in 22 U.S.C. 2680a. The language from Ihe House report concerning this 
amendment (pages 32-33 of Tab C) is quoted in reference State cable, 
attached at Tab B. If any of the legislative history is problematic, it is 
this language, which could be construed as requiring that any person 
serving even temporarily as the head of the U.S. diplomatic outpor.t (e.g. , 

a DCM when the Ambassador is on leave) must be treated as the Ambassador 
for purposes of 22 U.S. C* 2680a. 

c. The Senate version of the bill did not amend the definition of "Chief^ 

of Mission" but did amend the Role of the Ambassador Legislation (22 U.S.C. 
2680a). The substantive amendments to that statute, relating to responsibilities 
to keep the Ambassador informed, wei'e subsequently dropped. amend¬ 

ment changing references to "Ambassador" to "Chief of Mission" in 22 
U.S.C. 2680a remained in the bill. The Senate report, however, makes 

clear that this is a technical amendment. In other words, the amendment 
was not intended to change the substance of 22 U.S.C. 2680a--what must 
be reported to ambassadors--nor was it intended to expand the reporting; 
rather, it was intended merely to clarify that the person actually heading 
a U.S. diplomatic outpost should be considered an Ambassador (Tab L). 

d. The conference report deals with the change in definition of Chief 
of Mission" simply by repeating much of the language in the House report 
on this provision, since the Senate bill did not amend the definition (see 
page 49 of the conference report, at Tab B’) • On the matter of amending 
the Role of the Ambassador Legislation, the conference report notes 

that the "notwithstanding any other provision of law" language was dropped 
at conference (page 54 at Tab F). Since both the House and Senate bills 
contained the identical provision substituting "Chief of Mission" for 
"Ambassador" in 22 U.S.C. 2680a, this was not an issue at conference 
and consequently there is no conference i-eport language on the matter. 

In summary then, as regards sections 116 and 117 of P.L. 95-426; 

(1) the House report contains language supporting the positioh that the 
language is intended merely to clarify the ambassadorial-level status of 
Chiefs of Mission, but also language that could be construed as requiring 
that lower-level persons have a right to "22 U.S.C. 2680a information"; 

(2) the Senate report notes that the definition change is merely to clarify 
and that the change of designation in 22 U.S.C. 2680a is merely a 
technical change; and (3) the conference report reflects the House 
language on the definition change and is siient on the 22 U.S.C. 2680a 
language change. 
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The le gislative h is tory on the matter raised in reference 
State cable is not dispositive of any questions that might develop as regards 
interpreting the requirements of 22 U.S.C. 2680a. A good case can be 
made that the change in definition of "Chief of Mission" and the substitution 
of that term in 22 U.S.C. 2680a, considered as a whole, are intended 

(1) to make absolutely clear that the head of a U.S. diplomatic outpost 
where there is no "Ambassador" is to be treated as an Ambassador, and 

(2) to make clear that a person acting ^ the Ambassador, even temporarily, 
in fact possesses "the authority to act in the absence of an Ambassador" 

(see final sentence of reference cable at Tab B). 


5. _ More importantly, it must be remembered that 

22 U.S.C. 2680a is prefaced by the " under the direction of the President" 
clause; this would be relevant for purposes of interpreting the Ambassador" 
to "Chief of Mission" language change just as it is for resolving problezns 
that have arisen heretofore. 


6 . 


] We will be glad to discuss this further, and OBC stands 


ready to assist in drafting an explanatory cable to the field. 


__ 

STAT 

Attachments: 

As Stated 


Dist.: 

Orig-Addressees 
1-OLC Subject 
1-O UC Chr ono 


OLC 


mlg (20 Nov 1978) 
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PUBLIC LAW 95 ^- 426 — OCr. 7, 197B 92 STAT. 963 


Public Law 95--=426 
Congress 


An Act 


Oct. 7, 1978 


[H.R. 12598J 


To authorize appropriations for fiscal year 1079 for the 1'apartinent of State, 
the International Communication Agency, and the Board for International 
Broadcasting, to make changes in the laws relating to those agencies, to make 
changes in the Foreign Service personnel system, to erabUsh policies and 
responsibilities with respect to science, technology, and -Vinerican diplomacy, 
and for other purposes. 

Be it enacted hy the Senate and Home of liep'resentatwe^i of the 
United States of America in Congress assembled, AuSSn 

Act, Fiscal Year 

SHOET TITXE igfg 

Section 1. This Act may be cited as the “Fo r eign Relations Auth or- 
ization Act, Fiscal Year 1979”. 




TITLE I—DEPARTMENT OF STATE 

authorization of APFROPSIATIONS for fiscal, A'IIAR 1979 

Sec. 101. (a) There are authorized to be appropriated for the 
Department of State for the fiscal year 1979 to carry out the authori¬ 
ties, functions, duties, and responsibilities in the con iuct of the foreign 
affairs of the United States, including trade nego< lations, and other- 
purposes authorized by law, the following amounts: ^ . 

For “^Administration of Foreign Affairs’, $S49,118,000, 


( 2 ) 


For ^^International Organizations rnd Conferences y 


$412,826,000. 

(3) For “International Commissions”, $20,778,000. 

(4) For “Migration and Refugee Assistance ’, $116,586,000. 

(5) For increases in salary, pay, retirement, and other employee 

benefits authorized by law, and for other nondir.cretionary costs, 
such amounts as may be necessary. _ _ , • i i 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

(c) Funds authorized to be appropriated for the fiscal year 1979 by 
paragraphs (1) through (4) of .subsection (a) may he appro]>riated 
for the fiscal year 1979 for a purpose for which appropriations are 
authorized hy any other of those paragraphs, except that the total 
amount appropriated for a purpose described hi any of those para- 
^raplis may not exceed by more than 10 percent *he amount specin- 
cally authorizecl W that purpose by subsection (a). 

SUFPLEMENTAU authorization for fiscal TEAR 10 7 8 FOR INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES 

Sec. 102. Section 101(a)(2) of the Foreign Relations Authoriza- 91 Stat. 844. 
tion Act, Fiscal Year 1978, is amended by striking out “$389,412,000” 
and inserting in lieu thereof “$428,687,000”. 


39-137 0-78 (238) 
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PUBLIC LAW 95-426—OCT. 7, 1978 


. (b)(1) Para^^raph (9) of sectioii 5314 of title United States Code, 
IS amended by inserting “and Under Secretary' of State for Manage¬ 
ment” immediately after “Programs”. 

(2) Paragraph (10) of section 5315 of such title is repealed. 

(c) The amendments made by this section shall take effect on 
October 1,1978. 

ASSISTANT SECIIETART OP STAati POR INTPRNA'iTONAt, NARCOTICS 

AIATTEES 

Sec. 115. (a) There is established in the Department of State, in 
addition to the positions provided under the first section of the Act 
of May 26,1949 (22 U.S.C. 2652), an Assistant Secretary of State for 
International Narcotics Matters, who shall be appointed by the Presi¬ 
dent, by and with the advice and consent of the Senate. The Assistant 
Secretary sliall be responsible for the overall coordination of the role 
of the Department of State in the international aspects of narcotics 
problems. -" ■ 

(b)(1) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragmph: 

“(122) Assistant Secretary for International Narcotics Mat¬ 
ters, Department of State.”.. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect on October 1,1978. 

DEPTNITIQN OP CHIPP OP MISSION 

(9) of section 121 of the Foreign Service Act 
of 1946 (22 U.S.C. 802(9)) is amended by striking out “or diplomatic 
agent” and inserting in lieu thereof “diplomatic agent, or the head 
of a United States office abroad which is designated by the Secretary 
as having a purpose diplomatic in nature”, 

responsibhattes op a chief op AnSSION 

§|jSi-yX.Section 16 of the Act entitled “An Act to provide ceifain, 
basic authority for the Department of State”, approved August 1,1956 
(22 U.S.C. 2680a), is amended— 

(1) in paragraph (1) by striking out “AVnbassador to” and 
inserting in lieu thereof “chief of mission (as defined in section 
121 (9)_ of the Foreign Service Act of 1946) in” • 

(2) in paragraph (2) by striking out “Ambassador” and insert¬ 
ing in lien thereof “chief of mission”; and 

(3) in paragraph (3)— 

(A) by striking put “Ambassador to” and inserting in lieu 
thereof ‘khief of mission in”; and 

(B) by striking out “the Ambassador” and inserting in lieu 
thereof “the chief of mission”, 

DETAiniNO OF STATE DEPAKl’MENT PEHSONNEI, 

Sec. 118. Section 11(a) of the Department of State Appropriations 
Authorization Act of 1973 (22 U.S.C. 2685(a)) is amended— 

(1) by striking out “ninety days” and inserting in lieu thereof 
“one yeaP’; and 

(2) by adding at the end thereof the following new sentence: 
“Officers and employees of the Department, of State who are 
detailed, assigned, or otherwise made available to another Exccu- 


92 STAT. 969 


Repeal. 

5 use S315. 
effective date. 

5 use 5314 note. 


22 use 2652a. 


Effective date. 

5 use 5315 note. 


22 use 802. 
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O.yrii Congress 
M Session 


----- 

’’ *5 iiVv.'*i i:] 


FOREIGN RELATIONS, AUTHORi: 
' ACT, FISCAL YEAR 1979 






REPORT 

. .. ' OJF ’:1iE 

COMMITTEE ON E^TERNATIONAI. 
RELATTONS 

I Including Cost Estimate oe m ■'. tJoNOBSssioNAL Bueobt OfitokI . 

o.--r 

H.R. 12593 

TO ACTHORIZE AI>PE0PKIATI0.^3 FOR JTSCAL AEAR 19T0 Ji'OR 
TDE DEPARTMENT OF STATE, THE INTERNATIONAL COM¬ 
MUNICATION AGENCY, AND TUJI BOARD FOR INTERNATIONAL 
BROADCASTING, TO JL\KE CHANGES IN THE LAWS RELATING 
TO THOSE AGENCIES, TO MAKE CHANGES IN THE FOREIGN 
SERVICE PERSONNEL SYSTEM, TO ESTABLISH POLICIES AND 
RESPONSIBILITIES WITH RESPECT TO SCIENCE, TECHNOI,r 
OGY, AND AMERICAN DIPLOMAOY, TO ESTABLISH A COMMIS¬ 
SION ON PROPOSALS FOR A CEN'CER FOR CONFLICT RESOLU¬ 
TION, TO ESTABLISH .VN INSTITUTION FOR INTERNATIONAL 
HUMAN RIGHTS, AND I’OR OTHER PURPOSES 




May 15,1978.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


U.S. GOVERNMENT PRINTING OFFICE 


WASniNGlQN : X878 
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committee has provided I,he full amoimt requested by theexccn- 

Lcal vc?r3078 authonzation of appropnatloas for 

addif-miial authority is expected to be used for 
$T8,00D.for the Board to pay increa.se<l coxu- 

JvaluaS support costs and to improve 

t J 'r f ^ Proparns; $10,390,000 for grants tollFE/RL 

in thelormvf " "" provided 

ioiexgn currency devaluation fund, to meet past oblifiations 

li y®F 1^' “' l«caus 0 of unanticipated expemlitures 

in that year, to pay higher utility costs, to further improvrSire- 
mexit plfins as a part of tho consolidation o f EFE and Illfand to meet 
higher than anticipated labor costs in Germany and Portugal 

win supplemental authorization 

discharge of ad prior obligations and place IvFE/ItL 

hnances on a sound current footing. ^ 

Section 303—Oomposition of the Board ■ 

castte?\ct^S 107-''amend the Board for International Broach 
of mar/PT Turn chairman of the Board of Bircctore 

I i\i fV-RL, Bic. an cx-ohicio, non-voting, member of the Board fnr 

Interna mnal Broadcasting imtead of tht chief operatinc/oXer S 
the Ladios d ie committee is Impeful that this chaime idll insure s 
close and effective working relationship between the Board for Inter 
EFE/RLf corporate hoard and management of 

Section SOJ/.—Representationol eerpenses 

Ac^^oMq73°+/the Board for International Broadcastino- 
imf o/pm/PT authority of the Board directly or for the 

lohej sS™ *”■ «P-^'>“iona! cW not 

tind?\XtiPn^rt)i of the authority granted 

12598. ^ aj.propriatcd after enactment of H.R. 

Section SOo-—Technical amendments 

Board for Inter^l\\onal BroldXrtiig Acf of ^973^5 q""/ 
Eibfrty'iStS PFE/PL, Inc'^'"^ ®“™P® 

facilities ly GommuniM countries 
of 1.973 V adZg a Board'ffo“" 

mumst country oermite TtP’F/i'T t, section defines a Com- 

munist connti-y in accord wif]i 71 o ^ ^ ‘-ection defines a Com- 

lu.. m accord with the meaning set forth in secUnn 

of the I'oreign Assistance Act of 1961. miunn section b 20 (f) 

TiTr,n rv--i-0RErGx- sraacE and other rERsoNXEr. 
§S0Ji2^.4(lX~I^fin.itipii Qf^ chief of hiissio 7 i 
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in Poking, tho U.S. interest section in tlie 

Einbassjj^m Havana, and lHo iiIdep^a’deiifc rGp()rfcirirConsu^^^ 

to autiiority of any'iMIvidiial KeaduPl 

»keF or nSrtnStdf 

Tidiiil IS. an -AjD.bassador^ ‘ ... - " . 

Section Jfi2—Oomperrsaiion plam far alien employees 

the Forei^^n Service Act of 1948 to authorize 
leave benefits for alien employees O'/ci’seas in excess of those ciiiT6ni,lv 
authorized by law, when such benefits are provided in a local cora- 
established for alien employees of tho U.S. govern- 

Hie present inability of the Uepartmont of State to comply fully 
with matem-rty and sick leave provisions of certain local social insur^ 
^■nce programs now prevents the Department from jiarticipating in 

desL^^rTc^l otherwise feasible lad 

clesiiable. Local_ social insurance programs are often comprehensive 

and frequently include health programs and various tjiies of income 
maintenance progra.ms such as sicll leave and i-etiremmt ln oX to 
participate on behalf of its local staff, the DepartmeS WmC 

Phases of the locrd social insurance program^. If a 

Sd undeVTq"^ ^^"^1 to is aiithor- 

izecl xmder U.S. law, local employees of the U.S. Government are 

.tlaling «t£lnf ^ »"y •>( ‘I- ofl»r progn.ms. 

The establishment of local compensation plans undei- which local 

eliminate complaints from host governments and crnplovees over 

improvo.s morale. It also avoids undesirable 
litigation resulting from our curr-ent inability to comply with certain 
labor laws and practices in foreign countries. ^ ^ 

SecUon JfiS—Technical amendments correcting printing errors 
Section 40.S amends section 4FUc) fl) (B) of the Foreimi Service 

tioriiiTS yJSTnre't"’ “ -‘S Pt*n»”organm- 

last vefr an nart of printing errors enacted 

year ml ^ ^ Foreign Delations Authorization Act, fiscal 

SecUon m-Assignments to pniblic or pHrate nonprofit organisations 

which* expand the so-called Peam-on program 

i assignments of Foreign Seiwice officers to Wo 

nSorl'^f agencies and other public organizations for a 

penod of at least one year. The amendment allows assimirnents of 
officer who have served at least I, rather than 10, yearo tfdltv wiS 
pnvate nonprofit organizations i;i addition to thnS>!ie orolw 
m the act. This section also rcmovertlie prohibition 
that prevents an officer from being so assigned after his ISth vear of 
sen ice, thereby allowing such an assignment to Ixi inmle anv 'timo 
after an officers Uli year of service, xfig the committee? ^lew tC 
zatteuc Foreign Service .officers to domestic US or<mn]-’ 

oof nn' ^ organizations vaUiablo talent to which they slTould 

not otherwise have access. In addition, such exposure winEfSe 
to tlie Foreign Service officer and to th<\ U.S. GovenimS 
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Section ^OS — S'peciaT, alloxnan/jes 

Section 40S(a) provides the S'cretary of State witli aiithoritv to 
pa> comiiensation for extra duty n'.quired of Foreign Service officers 
ivecooTiizm;; the iinique character of worlc requirements in the Forei-m 

and American cS 

fee ^tW ^ q ^ 'V the commit(ce 

Secretary- should have, discretion to compensate P'oreio-n 
...ernice officer who woric long hours in the service of their country. 

applauds the dedication of Foreign Service offic'L 
However Tl'm "'I'^-J.’aai’sh, often dangerous conditions, 

cannot e4i^ct United Sta,tes- 

the adequate compensation. This section wiH insure that 

™mpe„s.«o„ when hefleem, it to 

InSfvSr.f S'? t" ^ Sci-vico tas acloisctl tl.o 

tn, t r f- ^ ^ Committi'e tliat, from the standpoint of it.s 

t s''SrtioJJ oPje^tion toiactment of 

Section 403 (h) makes section 408 elective October 1,1978. 

/Scc/mn iOD~Per diem and subshf:eriee alloiaannes 

travefix'J,etP-^P-ir"f'^ of State to authorize 

nf n\f ^'tP^^-^i^^^ itliout regard to the current limitation of $30 per dav 

officHul-S-ef to nf ° V $‘’'q-$r>0 per diem for officers on 

mV I ^ P™vif|e protective, security to visiting forei<m dimil- 

authoriT^trVfl^® ° ^ T Dwartmen't to 

ThS crioV'StlSI^ '“'sin;.- plo.t5Si.l por C.v. 

coJhoteF VVP® foreign dignitaries tend to sbv in higher 

minn^hnibiHoPs fn®''® subsistence costs exceed the onmnt maxi- 
ornteeHvVf ■ ^ reimbursement of expenses. Pereons fferformin-r 
dhmiH V f fhe protecled forcio n 

»AL^2Jon Vf^Wt^m^^ secuitty and consequently do not haVe 
erna em nS r r elsewhere thirt would l.e 

~^^ly in rile L?w. This section will correct this 

niiriee''mrpP/nfrt.> section 407 above, the House Com- 
it has nV P Service has advised this coramittee that 

Civil'sVrvicftoraVfS^^ inrisdictio^ over the 

bection 409 (b) malces section 409 effective October 1,1.978. 

g/Mh/ of mhmfyn. 

faciiAl^assador” in tbe 

M j-iic an Ambassador may be the Ohie f of AfiQaJon n r'fnTif— 
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r: 

1 


MS 

recognized a^_yiQ, cluef TJ.S.jT^ri'cvipntatixo^^^^ aiiseiictM^ an Ani- 

!)a5s^oiV_The„clumge_m'KlB by. 

iXIipaon, wEoever that pereoA js afc any g rve h mon 2 M\t^ will ^^ossess tlie 
atvElidrity 'to actm the M^hce of an A t nm ssacTor. ” ' "" - ~ 

Section.> 1 . 11 —Detcdled State Department personnel ■ ' 

Section 411 extends to one year the maxirrinm period an officer cr 
cinployee of the Department of State can be detailed to another excc- 
utive agency without roimbursemeid to the State Department. It also 
requires that, in such cases, the offici-r or omploj'oe shall not bo counted 
toAvard any personnel ceiling of the Department, 

The effect of this section is to expand the program under- which, 
personnel of the Department of State '-and other executive agencies- ■ 
are detailed between the Department and these agencies. This prac¬ 
tice provides personnel of the Depiirtment with wider experience in 
tlie- functioning of the U.S. Government and also provides for better 
coordination between departments r.nd agencies working together orr 
given issues. In order to enable the De.parfcment to replace people who 
have been detailed to other agencies, the section requires that officerSi 
and employees so detailed shall not bo counted toward any personnel 
ceiling of the Department. 

This anthority is provided to ena.b!o State Department personnel 
to avail themselves of experience outside of the. Department which 
will make such personnel of greater value to the Department in dls- 
cliarging its assigned responsibilities and provide to. other agencies 
yrersonnel and sldlls unique to the Department of State. It is not the 
intention of the committee in granting this authority that it ho used 
to detail Slate Department personnel to increase the personnel or staff 
of another office or agency for purposes not related to the adminis¬ 
tration, organization, and conduct of American foreign policy. 

Section .tf.12—Compensatory time off at posts hi foreign areas 

Section 412(a) woirld permit U.S employees to he,granted com¬ 
pensatory time off in lieu of premium pay for r-egnlarly scheduled 
overtime work in certain limited situations abroad. Present law pro¬ 
vides for the granting of compensator-y time off orrly for irregular 
or occasionEtl overtime worlc. This amendment would not deny to em¬ 
ployees any rights they now have to he given premium pay for over- 
timo work. It would permit them, in certain situations to elect com- 
pen.satory time off in lieu of jiremium pay if they so choose. _ . . _. 

Paragraph (1) of the amendment contained in this section applies 
to crnployees assigned to remote and dofjolato posts whoso functions 
are inquired to be maintained on a snhr.tantially continuous basi.?. It 
would permit emjjloyees assifpied to such posts an opportunity .to use 
accumulated compensatory time to trsmff to places which offer relief 
from the harsh conditions of the assignment. . .. . ' . 

The Sinai Field Mission is the beat example of .riich a post at the 
pre.sent time. P is situated in the demilitarized Pm.ffer_ Zone of thc 
we.stem Sinai Desert more than four hours’ drive from the nearest 
pomilation center. _ . _ 

Paragraph (2) of the amendment contained in thus section would 
apply at po.sts in foreign fireas rvhere .special local conditions make it 
desirable for employees to schedule their work week on otliepthan 
the usual five 8-hour days. This would permit closer confonnity to 
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«»'fiK^Service Act of 1946, :is amended 

,60 Stat 99!.; 22 U.S.C. 800 et sec;., approved 
August 13 1946; as amendsd by Public Law 81-73 [S. 1704], f,3 Stat 111 
p'] 5>00], 63 stat. 407. approved July 

gb 6-;--03 [S. 10 !j|, 6a Stat. 672, approved October 30, 1951; P.L. 

IHlf 49nt'ff August 31, 1954; P.L. 81-22 

< 3 ( f '4r ^ Stat. 24, approved April 5, 1955; P.L. 84-250 IS. 2237] 69 
Stat. o36, approved August 5, 1935; P.L. S4-.726 [II.R 113561 71 ) St^t 

K'^pI "'■‘S”' '/b Star7of alirotd^‘iu^ 

ThIL 'vfil' Stat. 203, approved June 20, 1958; P.L. 85-477 

^ ^‘‘^‘- 261 approved June 30, 1958; P.L. 86-108 [H.R. 7300], 
<3 Stat. 246, approved July 11, 1959; P.L. 86-568 [H.R. 9883], 71 Stat 296 
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^/Pto/ed August 11, 1964; P.L. 89-301 [It.R. 102811 
’'’65: I’-L- 89-308 [II.R. 4170], 79 Stat 
a,7a’ ‘66a; Reorganization Plan No. 4 of 1965 [30 F R* 


79771 81 mal l-iV 7 vciooer to, lyob; j'.L,. yt(_205 IH.R. 

QtAt 632, approved December 16, 1867; P.L. 90-221 [S 17851 81 

S', If; w ZS’t 

P.L.’9:i352 [IHL HTSn Rf ®’®’6, approved January 8, 1971; 
-III R 76151 87 "Aat. 4^, approved July 13, 1972; P.L. 93-126 

As qtV/6,,L6' Seat. 4.)1 ajiproved October 18, 1973; P.L. 9.3-475 fS 34731 

fuUf [»■“■ «m! «s.llS5‘i.*,U .S',^1 

To improve, strengthen, and expand the l-'oreign Service of the United 
States and to consolidate and revise the laws relating to its administration. 

House of Representatives of the 
united titates of America in Congress assenibled^ 

TITLE I—SHORT TITLE, OBJECTIVES, AED 
DICITNITIONS 

Pari’ A---Short Title 
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I*ACT B- -Ob.TKC'('XV'1;3 ; 

StKlBsoas-- effectively to serve ebroed 

the interests of the United Stotes; , i Foreign 

701 to inquro that the omcers ana employees ur, lu.. j. o 

ISIssisass^ 

4)'to’provide improvements in Bio recruitment and trammg 

of the personnel of the Foreign Service; nr.oitinn'' of au- 

U)! to provide that promotions leading to portion,. 
thnrilv mid ?I!ponsibility shall be on the basis of nient and to 
tare the sclccSc. on an i.npartiJ basis of outstanding parsons 

''’(I) t pvovta ior the temporary ^.“fSnsrf 

the Foreign Service of representati ve and outstandmpitiAens ot 
tlip TInited States possessing’; special skills and abilitieB ; 

‘ (?) to pr^vlSe .ilaries. ailpivancea, and benefits 

tl.(v T/oreion Service to draw its iiersonnel from all walks oi Ameri 

can life and to appoint pci|ons _ to the 

Service solely on the basis of their demonstiatcd ability, 

^ (8) to promdo a flexible and comprehensive 

direction of the Foreign Service m accordance with modem pia 

ticcs in public administration; and _ i *.• pi.n. 

(9) to codify into one Act all provisions of law relating to the 
administration of the Foreign Service. 


Pact C- 


-Defix 


Sr 


When used in this Act, tile teriri i 

■Service” means the Foreign Service of the United States, 


I * av-v.* -- —-C 3 

(2) “Secretary” means the Secretary ot State; 

(31 “Department”meanstheDepartmentof ujtatc ; pTcmwi 

U) “Government agency” means any executive department, »oaid, 

bum.au, commission, or other agency m “-''^‘^"‘'^YrpbheSlirLtlv 
Federal Government, or any corporation wholly owned (either directly 

or through one or more corporations) by the United 

(5) “Government” means the Government of the United States of 

“Continental United States” means the States and the District 

R) “Abroad” means all areas not included in the continental United 
States as defined in paragraph (6) of tiiis section; 
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''‘'/|Sion"l’foV'pt'ib/l?‘‘Law®^^^^^^^ (S2 Stat. 810), Augual 20. 1008, coabtruea terms 

(liiTorfutly for purposes of Pabllc Luw 00-494. 
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Sec. 201.^ The Sery ice sliall tJ 

of the Foreign Service, herem4 3 (.(.ptavy from among I*oreign 
oral, V.I 10 shnl] be ’:>Xprxnrnltc^ or in class 1. Under 

Service officers in the Sccretarv and the Assistant oecietarj 

the general supervisaon ^^^^p trition^of the Department, the Uircc- 
of Shite in charge of the ' f' f^'Serin<^ 4e Service and per- 
tor General shall, in addition 5 ,” this or any other Ac , 

forming the duties ^P^-d'ca b p^.^Uh the nerds of the Depart 

coordinate the activities .,^Ci direct the perfoimance 

ment and of other Govornmeat agencies 

by officers and employees of P'® x-egulation issued pnreuant 
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[nOAllU OF 'CHK FOUEION SERVICE 

[Sec. 211. (a) The Snistration of 

of the Assistant Secretary c otate g . _ 
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FISCAL YEAR 1979 
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S. 3076 

XO AUTHORIZE APPROPRIATIONS TOR THE DEPARTMENT OP 
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THE BOARD TOR INTERNATIONAL BROADCASTING 
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States policy had become more favorably disposed tow'ard Commumsfc 
f)articipat:o]t in West European. p;overnmeats. 

Over the period since enactment of thi t provisioti, the Adinmistra- 
lion has chosen to admit to the United Stides, in addition to certain. 
West European Communists, certain members of the Palestine Libera¬ 
tion Organization, a organization” long associated with 

acts of international terrorism. Having b(K:ome aware of these visits, 
many Americans appear, by indication of mail received by the com¬ 
mittee. to have inferred that the provision enacted last year has facil¬ 
itated the entry into this country of foreign terrorists. For two im¬ 
portant reasons, this is not the case. The first is_ that the Secretary_ ot 
State retains a wide variety of ground.s on which to base negative 
recommendation on a visa application, such that any possibility that a, 
pro.spective visitor might pose a, threat of any hind to U.S. security 
continues to be a valid basis for exclusion. The second reason is that 
the Attorney General, under the President's direction, continues to bo 
the actual grantor of the visa; thus, notwithstanding the provision 
enacted lastyear, an. Administration coniinues to have full flexibility 
in its visa decisions. To make this even cli'arer, however, section 118 of 
tins years hill, initiated b}' Senator iMcGovern, adds to the provision 
enacted last year the followmg sentence: ‘'Nothing in this section may 
be construed'as authorizing or requiring the admission to the United 
States of anv person who is excludible for reasons other than member¬ 
ship in or affiliation with a proscribed organization.” Section 118 also 
substitutes the word “shall” for the word “should” in the provision, 
enacted last year—which is only a perfecting change, in that the 
Administration has construed the provision in its present form as 
being mandatoi’v. 

The principal purpose of this section, wliich was initiated^by Sen¬ 
ators McGovem and Biden, is to clarify beyond any doubt the meaning 
of a provision of law. enacted in 1974 at the initiative of Senators 
IVfuskie and Case, setdng forth the authority and responsibility of 
XJ.S. ambassadors. Included in that i-rovision was the followmg 
.stipulation: 

Aliy department or agency haffin;; officers or employees in 
lU' a comitiy shall keep the United States Ambassador to that 
coiintrv' fully and currently infonned with respect to all 
activities and operations of its officers and employees in 
that country, and shall insure that all of its officers and 
employee.^, except for personnel under the command of a 
p'nited States area military commander, comply fully with 
all applicable directives of the Ambassador. 

The committee believes that this language makes amply clear that 
all employees of the U.S. Government, regardless of agencyare 
obligated to keep the .^Vmbassador fully infonned as to their activities. 
The committee is also aware, however, thnt the provision was not faith¬ 
fully implemented upon enactment and that, when efforts toward 
that end were undertaken during the current _ Administration,_ a 
lengthv discussion ensued between certain executive branch agencies 
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as to the meaning of the provision and its relationship 
statutes, such as the National Security Act of 194s, under 'wluffl the 
Director of Central Intelligenco is prohibited from disclosing se^itiye 
intelligence information unless authorized by law. The purpose this 
■section is to make clear that the 1974 statute constitut^ suA au¬ 
thorization and is to be implemouted-—m the added bj tm.-. 

section—^“notwithstanding any other law. ( Dus, the cominaitteo 
notes, is consistent with the finding of the Senate Select Committed 
to Stiidr Govsmmental Operations with Kespect to Incelligcnco Activ¬ 
ities. In its final report, issued in April 1976, the select con^ttca 
declared that “the [1974] statute resolves any doubts as to whether 
disclosure to the Ambassador is authorized.”) Noting that the 19 m 
statute provides that the Amliassador shall exercise ms authormes 
“under the direction of the President ” the comioittee intends that 
the effect of the statute is to authorize and require regular disctosuro 
to the Ambassador except where specifically ami explicitly proviaeu 
i bv a contrary Presidential directive. ■ • 

'■ -This section also makes a technic|UMetSLMBt4a|fe&§^^^ 
vi4nfliiiBstituTifm tfieTeS •Tlhurf of Mission^’ for “^Ambassador.” 

Section 120. Reducing FamUy Separatiom 

Upon returning from an overseas assignment, a Porcign Service 
officer or employee usually takes home leave. Before takmgtam leave, 
however, the officer or employee often spends time in Wa&hmgton 
rccciv imr training, orientation, or doing other tcinporary duSy. A 
presenfothe officer or employee is not, under such circumstance^ com- 
iiensated for the travel expenses of bringing his family with to 
iVa = 111110 + 011 , regardless of the length of such temporary duty llus 
section, initiated by Senator iNIcGovern, would change existing law to 
autlmrize the Secretary of State, under such regulations as he shall 
prescribe, to pay such travel expenses where appropriate, the result 
would be to reduce the occurrence of extended and utmccessary femily 
sep-jrations, and to afford family members greater opportimrty_ to 
participate in special reentry and family workshops at the fioreig-n 
Sendee Institute or—in the case of another, impending foreign as- 
signment~to participate in appropriate hingnage^or area training. 
Tim co«ts of such travel will depend upon the provisions of regulations 
to bo prescribed by the Secretary, but in the committee’s view are ot 
the kind which should be borne by the U.S. Government. 

Section 121. lAinguage Training fm' Foreign Service Dependents 
Last year, at the initiative of Senator McGovern, the co^ittee 
aiiproved a provision, subsequently enacted, which called upon tiieteec- 
retarv of State to make ei'eater nse of existing authontios so as to teo- 
vido additional language training opportunities to family msmbm-s 
of Foreimi Service personnel. In the committee’s new, the entire n or- 
eirni Sei^ce family phivs .an important role in U.S. diploinatie repre¬ 
sentation abroad, and it follows from this that it is m the national 
interest not onlv for a Foreign Service official, but also for his tami y, 
to have flnencv'in the language, of the country to which he is aligned. 
The iirovision in last year’s bill called upon the Secretary of State to 
report to Congress oii steps taken to increase language training tor 
dependents, aiid the Committee has been pleased to learn from the re¬ 
sulting report that effective measures have been iiiidortakcii. 


Approved For Release 2005/08/03 : CIA-RDP81M00980R000700080016-0 









Mr. Fasceli., from the committee of conference, 
submitted the following ^ 

CONFERENCE iieiPOKf.’ 

[To accompany H.R, 12598] 

Vw.’ 

The committee of conference oh the disagreeing votes of the two 
Houses on tlie amendment of the Senate to the bill (H.R. 12598) to 
autimrize appropriations for fiscal year 1979 for the Depailment of 
State, the International Communication Agency, and the Board for 
International Broadcasting, to make changes in the laws relating to 
those agencies, to make changes in the Foreign Service personnel sys¬ 
tem, to establish policies and responsibilities with respect to science, 
technology, and American diplomacy, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows; 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend¬ 
ment insert the following: 

SHORT TiriE 

Section 1. This Act may he cited as the ^‘^Foreign Relations Aii~ 
thorization A.Gt^ Fiscal Year 1979'''. 

TITLE 1—DEPARTMENT OF STATE 

AUTHORIZATION OF APPROPRIA.TIONS FOR FISCAL YEAR ISIS 

Ss'o. 101. (a) There are authorized to he apfrojiriated for the De¬ 
partment of State for the fiscal year IfflO to carry out the authonties.. 


H, Rept. 95-1535 
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Act of 1948 shall apply to all broadcasts of the Voiw of America 
without regard to airy policies of distorting the truth, iircludnig cen¬ 
sorship, of governments of countries to whidr the Voice of Arnenca 
broadcasts. (Section 503 states that “VOA will serve as a consistently 
reliable and authoritative source of news. VOA news will be accurate, 
objective, and comprehensive.”) . . 

The House bill did not contain a comparable provision. _ 

The conference substitute contains no provision on this issue. 

The committee of conference judged that, since the essence of the 
Senate provision is in existing law, the provision, would have been 
redundant. 

COMPOSITION OP THU BOABD FOR INTERIVATtO MAIj nROAUCASTX.!SrO (BIB) 

The House bill amended the Board for International Broadc^ting 
Act of 1973 to make the Chairman of the Board of Directors of 
IlL, Inc. (Kadio Free Europe and Radio Liberty), instead of the chief 
operating officer of the radios, an ex-officio, uTiiivoting member of the 

Board. , 

The Senate amendment did not contain r, comparable provision. 

The conference substitute amends the Board for International 
Broadcasting Act of 1973 to make both the Chairman of the Board of 
Directors of RFE/RL, Inc., and the chief operating officer of the 
radios ex-officio, nonvoting membei’S of the Board for International 
Broadcasting. . 

‘ BIB REPRESENTATIONTAn EXPnUSBS 

The House bill amended the Board for Diternational Broadcast¬ 
ing Act of 1973 to clarify the authority of the Board dliectly or for 
RFE/RL, Inc., to use appropriated funds for representational ex¬ 
penses, but limited the use of such fimds fur this purpose to $S.5,000 
each fiscal year. _ _ . . 

The Senate amendment did not contain a comparable provision. 

The conference substitute is essentially the same as the Senate 
provision. 

DISCrX)STIRB OF CONTRIBUTIO iSTH TO BIB 

The Senate amendment amended the Board for International Broad¬ 
casting Act of 1973 to make clear that the requirement of full and 
timely disclosure of contributions applies not only to contributions to 
RFE/RL, Inc., itself, but also to any fund or foundation expressly 
created to solicit or receive contributions on behalf of RFE/RL, Inc. 
The House bill did not contain a comparable provision. 

The conference substitute is essentially the same as the Senate 
provision. 

DEFINTTIOK OF CHIEF OF MISSION 

The House bill contained a provision which expanded the definition 
of “Chief of Mission” to include the head of any U.S. office abroad 
which is diplomatic in nature,- in order^d%h[v&a^%ute^ ’ 

individual heading a diplomatic outpost of the United States, 

■a -i'Pf .»<■■■. ■: ■—'••‘V-1 >. u x A ’tfcViw Jail •n-w „ k. *•'> • •'—aw- ••• ' •* 

or not that person IS an. Ambassador. 

^'^l6^nat^rneii3rnenrcrrd!hot”contain a comparable provision. 

The conference substitute is identical to tlie House provision. 
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that in applying this new authority, the Srci-etary of State should, 
insure that no officer working in the immediate oftico of a Principal 
Officer (i.e., persons paid at Executive Levels I, II, or III) of the De¬ 
partment of State, the International Comraunication .A.gcncy, and the 
Agency for International Development, would benefit from_ the spe¬ 
cial allowance; and (5) that the grades of the positions eligible for 
consideration for the special allowance should bo limited to Foreign 
Service officers in classes 8 through 4. 

EnpoRTmo TO A CHIEF ov sdosiori / 

The Senate amendment “reaffirmed existing .law, which requires all 
cmPnbyees’^ofThT'lCT.'Sr^Ooverri^ stationed abroad, regardlessj of 
agency, to keep the Chief of Mission fully in fonned as to their activ¬ 
ities. The mmendmeht did';SO by.addmg to (existing Idav the pkntse 7 , 
‘Notwithstanding any other provismnpjhiwffi 

TfiTHoii^lii'irdld'ffdtrconSm aTcornparablc provision; . _ . . , 

The confe rence substitute-contams no pro viffion on tliis issue. Tlie 
committeelif conference^ecide<rEo deTete the Senate N’d^sToiT'iffffight 
of the administration’s agreement that the “,A.uthority of Ambasmlov” 
provision in existing law “means that disclosure of intelligence infor¬ 
mation to Ambassadors is authorized withia the meaning of the Na¬ 
tional Security Act of 1947.” The principal purpose of the Senate 
amendment was to make that clear. 

DETAILIXO OF STATE DEl'AIiT3IENT I’ERSONNEE 

The House bill extended from 90 days to 1 year the maximum period 
an officer or employee of the Department of State can be detailed to 
another executive agency without reimbumemont to the Department. 
It also required that these detailed officcm and employees not lie 
counted toward any personnel ceiling imposed »n the Department'. 

The Senate amendment did not contain a. comparable provision. 

The conference substitute is identical to tho House provision. In 
approving this provision, the committee of conference wishes to make 
clear its intent that the number of employees detailed under this 
authority continue to be limited, that the personnel ceiling of the De¬ 
partment arlministratively imposed by the Office of Management and 
Budget not be reduced by reason of this provision, and that any non¬ 
reimbursable assignments under this authoi'ity not made pursuant to 
an e.xcbang 8 agreement with another executive agency and which ex¬ 
ceed 90 days be reported to the Committees on Foreign llclations and 
International Relations. 

PERSOX^^:L KEQtHREMEN'i'3 ANO COMPEITSATION • 

The Senate amendment stated the finding of Congress that despite 
the steady expansion of U.S. diplomatic representation abroad, the 
total number of State Department personnel has not increased and, al¬ 
though the responsibilities and necessary qualifications for Foreign 
Service positions continue to change, compensation for such person¬ 
nel remains linked to that of the General Schedule employees. Tho 
Senate amendment further expressed the son so of Congress that th e 
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